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STATE OF IDAHO )
) ss.
County of Ada )

I, Teresa A, Hill, being duly sworn, depose and say:

1. I am an attorney at Stoel Rives LLP and counsel of record for Defendant
Micron Electronics, Inc. I am familiar with this case and make this affidavit based on my
personal knowledge. T submit this affidavit in support of Defendant’s Memorandum in Support
of Motion to Strike Portions of Affidavits Filed in Support of Conditional Certification.

2. Attached as Ixhibit A is a true and correct copy of an excerpt of the deposition
testimony of Laura Anderson taken on March 21, 2002, including pages 38-42; 50-53; 56-58.

3. Aftached as Exhibit B is a true and correct copy of an excerpt of the deposition
testimony of Alan Garcia taken on July 12, 2002, including pages 64-68.

4, Attached as Exhibit C is a true and correct copy of an ¢xcerpt of the deposition
testimony of Deborah Monahan taken on March 21, 2002, including pages 41-47; 52-54.

5. Attached as Exhibit D) is a true and correct copy of an excerpt of the deposition
testimony of Tracy Scott Wells taken on August 9, 2002, including pages 174-182; 288-291.

FURTHER YOUR AFFIANT SAITH NOT.

AFFIDAVIT OF TERESA A. HILL IN SUPPORT OF DEFENDANT’S MOTION TO
STRIKE PORTIONS OF AFFIDAVITS FILED IN SUPPORT OF CONDITIONAL
CERTIFICATION - 2

Boise-143031.1 026493-00046



r—
DATEI this {) day of August, 2002.

Teresa A. Hill

74
SUBSCRIBED AND SWORN TO BEFORE ME this /5,“&&5!'0&.3@113[ 2002,
-~ \{\-
P {.{
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CERTIFICATE OF SERVICE

I hereby certify that on this ’5 % day of August, 2002, a true and correct copy
of the foregoing AFFIDAVIT OF TERESA A, HILL IN SUPPORT OF DEFENDANT’S
MOTION TO STRIKE AFFIDAVITS FILED BY PLAINTIFFS as served on the following

individuals by the manner indicated:

William H. Thomas [ ] By U.S. Mail

Daniel E. Williams Bl By Hand Delivery
HUNTLEY, PARK, THOMAS, [ 1| By Facsimile
BURKETT, OLSEN & WILLIAMS [ 1 By Overnight Delivery
250 5. Fifth Street

Suite 660

Boise, Idaho 83701-2188

AFFIDAVIT OF TERESA A. HILL IN SUPPORT OF DEFENDANT’S MOTION TO
STRIKE PORTIONS OF AFFIDAVITS FILED IN SUPPORT OF CONDITIONAL
CERTIFICATION - 4

Roise-145031.1 B026493-00046



EXHIBIT A



® ® Copy

In the United States District Court
for the District of Idaho REce,,

WA 2 5 2007

Case No.
CIV 01-0244-5-BLW

KIMBERLEY SMITH and MICHAEL B. HINCKLEY,
individually and on behalf of those similarly
situated,

Plaintiffs,

V5.

MICRON ELECTRONICS, INC., a Minnesota
corporation, '

e . L e T i

Defendant.

DEPOSITION OF LAURA H. ANDERSON
March 21, 2002

: Reported by
v Klmbeﬂy: R:Saunders, RPR

11{[ R!.MJ'IM.E. COURT REPORTERS

TUCKER

AND ASSOCIATES, LLC

208.346.3704 « 1-800.424-2354
Fon 208-345-3713
&06 WEST FORT STREET
P.0), BOX 1625 « BOISE, ID 83701
Home Page: http:f A Juckercourtreportes.corn
E-Muil: tucker@tuckarcourraportens.com

Redltime - CaseView/Livenote - Nationwide Case Managerneant - Business Meetings - 10-Day Turnaround
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Page 38 |

A, Yes,

Q. And you're not sure whether you got paid
for the overtime that you submitted?

A, Not sure.

Q. Okay. Did you ever write down
separately, before you submitted your time, the
hours that you were submitting and then check that

against your --

A, No, I did not.

0. There wasn't anything preventing vyou
from doing that. Is that correct?

i I zuppose.

Q. Let's go back to the conversation you

were telling me about with Mr. Brandon. You went
to him with your concerns about your hourly pay.
I'm trying to get more of a sense of what exactly
the two of you talked about.

a. I cannot exactly remember. We talked
about a lot of things in different discussions at
different times.

Q. With regard to some of your concerns
about vyour paystubs, do you remember any particular
responses that he gave you in those igsues that you
raised?

A. I just remember him telling me to submit
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the timecard, and, you know, we were told we needed

to do get the job done and get thosge configurations
done and do what it took to do it. But when it
came to submitting the timecard, it was supposed to
be 8 to 5 or 9 to 6 or whatever vyour schedule wasg.

Q. But on the occagionsg when you did submit
overtime, were you ever reprimanded by Mr. Brandon
or Mr. Church for turning in overtime hours?

A. It was discouraged.

Q. But specifically did either of them ever
come to you and gay, you know, don't turn in
overtime hours or you turned in too many overtime
hours?

A. I don't recall,

Q. When you say 1t was discouraged, 1s that
for your whole team it was discouraged, or was that
just for vyou?

A, That was for the whole team, every group
within commercial.

MR. HUNTLEY: Can we take five?

MR. TOLLEFSON: You bet. Let's go off the
record.

(Recess taken.)
0. BY MR. TOLLEFSON: Back to the

conversation with Mr. Brandon, You said there were
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geveral conversationg or many conversations?

A. About different things.

Q. And 1n any of your conversationsg with
Mr. Brandon, did you ever expressly tell him that
you were working hours that you were not submitting
or recording?

A, I don't exactly remember what I said in
those conversations, but it was something to that
effect.

Q. To the effect that you weren't
gubmitting all of the hours that you were working?

A, That I was working through some lunches
and later sometimes.

Q. That you were working through some
lunches and working later, but did you ever
explicitly tell him that you weren't writing down
all the lunches or the late hours you were working?

A. We discussed the hours that we were to
work, but I was to record the hours of my schedule.

Q. By your schedule, do you mean your
assigned shift?

A. My agsgigned shift. I believe it was 9
to € or 8 to 5, something like that.

Q. Did Mr. Brandon tell you not to write

down all the hours that you were working?
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A, No, I don't believe so.
0. I'm still a little bit unsure. And I
realize these conversations were several years ago

or a year ago.

A. That's correct.
0. Did you ever expressly tell him that
there were hours -- working through lunches and

working past your assigned shifts that you were
working past those -- that you were working those
hours, but you were not recording that time?

A. He was aware that I was working those

hours because I was sitting in the chair when he

Page 41

left. And he was aware of us working overtime, and

we did discusgeg hours. I believe some people were

getting inaccurate statements.

MR. TOLLEFSON: Would you gco back and read my

question again.

(Record read.)

Q. BY MR. TOLLEFSON: I just wanted to make

sure we get this -- and I've got the answer that
you just gave, but I'm not sure that they were
respongive to the question I was trying to ask.
Were yvou aware -- gtrike that.

Did you ever tell him that because you,

 were worklng through your 1unches and’ worklng past
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vour shift that you were not receording all of that
time?

A I don't recall exactly.

Q. You salid some people were getting
inaccurate statements. What did you mean by that?

A. I believe that there were a couple of
people that seemed -- they also were feeliné like
they didn't receive the hours of pay on their
checks which they were recording.

Q. Okay. 8o that's a different issue then.
It's not that they were recording the time that
they were working, but they felt that they weren't
getting paid for all the time they were submittiﬁg?

A. I'm confused by your question.

Q. Okay. When I say recording, I'm using
that to mean time that you have submitted to the
company as time that you worked. Do you understand
that?

A, I understand that I submitted time that
I've worked and that we were not to work overtime.
So I wag confused as to --

Q. You're telling me that you did submit
your time, and you did submit some overtime, but

not all the overtime that you worked. Is that
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Unauthorized overtime is expressly prohibited.™
Do you see that?

A, Yeah.

Q. When you did -- you told me you did
record some overtime. When you recorded that, did
you have to get prior approval first, or could you
just record it and submit 1t?

A. We were requared to get approval for
time submitted, and we didn't always record all of
that time.

Q. Right. I'm sorry. For the time when
you did submit overtime, were there some occasions
where you did submit overtime without getting prior
approval from the manager?

A. T don't remember.

Q. Okay. Do you remember ever asking
Mr. Church or Mr. Brandon whethex you could work
some overtime?

A. I don't remember ever asking.

Q. Qkay. With regards to Mr. Brandon --
and maybe I asked you this before, but I want to [
make sure I'm clear -- did he ever come teo you and

reprimand you or discipline you in any way for

A. I believe it was stated that we were
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just to turn in our timecard that we had of our
shift. And it was on one hand discouraged, and on
the other if we didn't get our job done we were
reprimanded.

Q. But my question is specifically with
regards to Mr. Brandon or Mr. Church, did they ever
come to you and say something to the effect‘of,
Laura, youlre recording too much overtime, or you
shouldn't be recording any overtime on the
occasions when you did submit overtime?

A. I believe on one occasion I remember a

statement about something to that effect.

Q. By whom?
A. By Greg Brandon.
Q. To the effect that you had submitted toco

much overtime, or do you remember?

A. No, just to the effect o, remember, you
know, 3just work your hours, and I really don't want
you qguys to work overtime, but then you have to get
the job done. I mean, something to that effect. !

Q. Did Mr. Brandon ever tell you ~-- did ‘
Mr. Church ever tell you not to write down all the

time that you had worked?

“A. .Not that I remember.

Q- And Mr. Brandon didn't tellly5u that" : l
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either?
A I am not sure about that.
Q. Do yvou remember any specific occasion

where Mr. Brandon told you or anyone on your team

not to submit all of the hours that you were

working?
A, I don't remember any specific occasion.
Q. Because you were telling me that you

felt there was pressure not to record all the time
that you were working because you felt pressure
from him to get all of your job done; you didn't
think vou could get it done in your scheduled
shift. Is that accurate?

A, I remember a discussion with Jay Ellis
speaking to someone about -- or speaking to me
about someone putting in some good long hours to
get the job done. That, I remember.

Q. Was Jay Ellis another inside sales
representative, or was he a supervigor?

A, He wag a supervisor,.

Q. And, I'm sorry, I didn't understand. He
was telling you about someone that put in a lot of
hours to get their job done?

A. That if you wanted to succeed you needed

' to put in long hours and_workTA-‘fiﬂish your

L0121 e M TH I I TR e AR
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configurations. It's not possible when you're on
the phone and yvou're in the middle of a
configuration to drop everything and clock out.

Q. During that conversation, did Mr. Church
say anything about not recording the long hours?

A, Are you talking about Mr. Ellis?

Q. I'm sorry. Thank you. Did Mr. Ellis
say anything about not recording or submitting the
long hours that you sometimes worked?

A, No, he didn't. He wasn't my manager, my
direct manager.

Q. So he was just saying generally that in
his opinion to be succegsful you needed to put in
long hourg. 1Is that --

A. Something to that effect.

Q. You told me a little while ago that you
believed Mr. Brandon was aware of the hours you
were working because he would see you at your desk
when he left?

A. Yes. There were occasions when he
taught sgkiing for kids outside of work and would
leave, and I was at my desk working as he left.

Q. But you don't know whether or not on
‘those DccaSiDns_yDu did submit,that time as

overtime?

n!@
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were talking about earlier, how does he know that
that means that you were working overtime?

A Because I'm still there.

Page 56

Q. What if you had -- he doesn't know, does

he, whether or not you had taken a longer lunch
during the day or you took some sort of personal

break during the day?

A. When I'm on the phone in the middle of a

configuration with Matell, he knows I'm working.

Q. What I'm saying is if you had taken some

other leave from work or took a lunch break during

the day that went more than an hour or scmething he

might not know whether or not you were working more

than eight hours in that particular day.

A. We notified him when we had to leave
early or anything out of the ordinary.

Q. Did you notify him -- did you have to

notify him if you wanted to leave the site for

lunch?
A. Not necessarily.
Q. QOkay.
A. Can I add to that?
Q. Sure.
A.  We knew that we were having a meeting

off site or were expected to be somewhere .that we

I T 2 L T Y I T e e 4 CIIEE R N 210 o e e b 1 o RO R 1 ) O T T
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would communicate that to him, but he didn't always
know.

Q. From the time when you became a
full-time, regular employee of Micron Electronics,
did you work at the Meridian facility for that
entire period?

A. Micron Electronics.com in Meridian.

Q. -And I want to talk toc you a little bit
about kind of your typical routines and daily
workdays when you were at Micron PC. You said you
couldn't remember 1f your shift was 8 to 5 or §
to 67

A. I believe my sghift was 9 to 6.

Q. Do you think that -- did it stay that
same shift from October through August of 20007

A. I don't remember exactly.

Q. Did you have a typical time that you
would arrive at work, or did that vary?

A. 1t was approximately be there at nine,
you know, when the shift started, whenever the
shift started approximately.

Q. Did you ever perform work for Micron PC
at any other location besides the Meridian
facility?

| A. . We had:meetings off site and tours, you
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know, of other facilities, like the hosting company
and thingsg like that. We didn't clock out.

Q. Right. Aside from those types of
meetings and tours and things like that, did you
perform work at any other location?

A. Not directly that I'm aware of. I mean,
just 1in the call center.

Q. You didn't do any work at home?

A. I don't remember doing -~ I don't
remember doing any.

Q. Because you couldn't -- what were some
of the essential tocls that you needed to do your
job besides the phone?

A. Computer, paper, pen, the Oracle
software, you know, database. Ig that what you're
agking?

Q. Yes. Anything else that you can
remember, manuals of any kind that you needed to
use?

A, I'm sure there were. I don't remember
offhand. It was a long time ago.

Q. And did you work in -- do you know what
I mean by building one or building two?

A. I worked in the commerc1a1 bulldlng,

whlchever bulldlng that was, across frcm the -
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In the United States District Court
for the District of Idaho

KIMBERLEY SMITH and MICHAEL B, HINCKLEY,
JACQUELINE T. HLADIN, MARILYN |, CRAIG,
JEFFERY P. CLEVENGER, and TIMOTHY C.
KALFMANN, individually and on behalf of
those similarly situated,

Case No.
ClvV 01-0244-5-BLW

Plaintiffs,

V5,

MICRON ELECTRONICS, INC., a Minnesota
corporation,

)
)
)
)
)
)
)
)
)
)
)

Defendant

DEPOSITION OF ALAN C. GARCIA

AND ASSOCIATES, LLC

208:345-3704 « 1-800.424.2354
Fax 208-345.3713
605 WEST FORT STREET
P, BOX 1425 = BOISE. 1D 83701

Home Page: http:/ fwww . tuckercourtreportars.com
E-Mall: tucker@tuckercourirapartars.com

Realtime . CaseView/Livenote - Nationwide Case Management - Business Meetings - 10-Day Turnaround
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were either traveling on businegs trips or working
at these remote locationg?

A, Yes.

Q. Did you accurately record your time
while you were working in the Boisge Eagle Flight
Way facility?

A Yes.

0. So at what point -- you sgaid that vyou
did not comply with paragraph F of the policy on
Exhibit *-017. At what point did you work "off the
clock"?

A. At the times that I worked from home or
after hours while traveling.

Q. The times -- you sgaid you didn't work at
home from May of 2000 to January 2001. Is that
correct?

A, Right.

0. But you did work at home while you were
working for Mr. McCauley. 1Is that correct?

A That 18 correct.

Q. I thought you told me that you did
accurately record your time while you were working
for Mr. McCauley when you worked at home?

A. I don't understand the qgquestion.

Q. Sure. I asked you "Did you accurately

PETCLL LU (R LR IR0 [ HE R MR M LR MR HE S HE R " S 1T MEETH [P PSP e T Bl B ka3 10 313 et 1 i
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1  record the time that you spent working at home

2 while you were working for Mr. McCauley?" and vyo
3 angwer wag "Yeg."

4 A. That's right.

5 Q. So I was trying to find out the time
6 when you worked at home that you didn't -- those
7 occagions when you worked at home and did not

8 accurately record your time, what date range are

9 talking about?

10 A, May I take a moment and clarify?
1l Q. Sure.
12 A. My consideration of "off the clock,"

Page 65

ur

we

in

132 my termg, my understanding was that working at home

14 was "off the clock" time. Regardless of that, I

15 still logged that in my timesheet.

16 Q. And when I'm talking about accurately

17 recording your time, I'm talking about time that
18 yvou recorded either in the VAX or the me@micron

19 gystem in order to be paid. Is that your

20 understanding of what we've been talking about?
21 ' A, Right.

22 Q. So 1f I understand your last answer
23 correctly -- let me ask yvou a guesgtion this way:
24 Is there any time that you worked -- whether at

25 home, on a business trip, or any Micron facility,
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or a customer's facility -- where vou did not
record and get paid for the time that you worked?

A. I'm not certain.

Q. Can you elaborate on your answer a
little bit more?

A. Yes, There ig no time that I worked
which wasg not recorded.

Q. Okay.

A What I was paid, I'm not certain.

Q. Okay. So all of the occasions that vyou

worked at home, you accurately recorded those hours
on your timesheet?

A. Yes.

Q. All of the occasgiong that you were
traveling for business or working at remote
locations, you accurately recorded those hours on
your timesheet?

A Yes.

Q. All of the occasions that you worked 1in
the Meridian facility, vou accurately recorded
those hours on your timesheet?

A, Yes.

Q. All of the occasions that you worked 1in
the Boise Eagle Flight Way facility, you accurately

recorded those hours on your timesheet?
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A, Yes.

Q. And you saild earlier that what you were
palid you're not certain. What did you mean by
that?

A, To clarify that statement, I never took

the time to reconcile my hours versus the dollars
paid by paycheck period, year, etc.

Q. Do you have any reason to believe that
the time you submitted to your supervisor was ever
altered by your supervisoxr?

A. I don't undersgtand the gquestion.

Q. Sure. Let me ask you a different
guestion. Do you have any reason to believe that
you were not paid for all of the time that you

recorded and gsubmitted?

A. Yes.
Q. And what reasons are thosge?
A. Very simply, many of my pay periods

would come with a flat 80 hours on the two-week

period, which obviocusly wouldn't reflect overtime.

Page 67 -

Q. But you don't -- you said that you never

took the time to reconcile the hours that you
submitted versus what you were paid. Ieg that
correct?

A That is correct.
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Q. Have you subsegquently done that?
A, No.
Q. Were there some weeks in which you only

worked 40 hours?

A. I can't recall.

Q. Were you ever adviged that no overtime
was authorized?

MR, THOMAS: Object to the form of the
question.

THE WITNESS: I don't --

Q. BY MR. TOLLEFSON: Sure. Were you ever
advised, when you were either a web sales rep or a
special programg developer, that you were not
authorized to work overtime?

MR. THOMAS: Object to the form of the
question,

THE WITNESS: Yes.

0. BY MR. TOLLEFSON: Who advised you of
that?

A, I don't recall. I don't recall.

Q. But you teld me that from '98, from

October '98 through January 2001 you always
accurately recorded all the time that you worked.
Isn't that correct?

A. That is correct.

Page 68 |
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Case No.
Cival -0144-§:BLW

KIMBERLEY SMITH and MICHAELL B. HINCKLEY,
individually and on behalf of those similarly
situated,

Plaintiffs,

V5.

MICRON ELECTRONICS, INC., a Minnesota
corporation,

Defendant.
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approval, nonexempt employees are responsible for

reviewing their timesheets to verify the accuracy

of all time recorded." Do you see that?
A Yes.
0. Do you understand what the term

"nonexempt employees" means?

A. Yed.

Q. And what does that mean?

A. Hourly paid.

Q. And you also see the last paragraph F
where 1t says, "For additional information contact

the payroll department or human resources

department"?

Pape 41

A. Yes.
Q. And back to paragraph C, do you sgee that
it says, "In the event there's an error in the

amount paid, nonexempt employees should promptly
bring the discrepancy to the attention of their

supervisor so that corrections can be made as

quickly ag pogsible." Do you see that?
A Yeg.
Q. Did you ever bring discrepancies of your

pay to the attention of your supervisor?
Al No.

0. Never?
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A, NoO.

Pape 42

Q. Okay. And did you accurately record all

the time that you worked?

A. No.

Q. And tell me why you didn't accurately
record all the time that you did work?

A. Many times I would have my timesheet

done for the week, and I would put in extra time

and not account for it. And because 1t was already

submitted, there could be no changes made to it.
Q. You told me -- back up. You said you

had put in extra time after you submitted your

timesheet?
A, Yes.
Q. So at what time on Fridays did you

typically submit your timesgheet?
A, Generally the first thing when I got

into work.

0. In the morning on Friday?
A. Generally, vyes.
Q. And why did you submit them in the

mornings and not at the end of the day?

A Because there was a deadline that we

needed to have them in, and I wanted to make sure I

didn't migs the deadline. It wag just a routine
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- for me.

0O And what was the deadline?

A. I don't remember.

Q Was the deadline sometime on Fridays?

A. T don't remember. My guesgs 18 yes, but
I don't remember.

Q. Did you ever do any work on a Saturday?

A, Yes,

Q. How many timesg?

A, I don't know.

Q. Did you -- do you recall if you did any
work on a Saturday in the years of '98, '98, or
20007

A, I'm sure I did, Saturdays and Sundays.

Q. S0 if yvou did work on a Saturday, how

did you get that time included on your timesheet?

A. I believe there was a spot on the
timesgheet for that.

Q. If you clicked -- if we're talking now
at the meamicronpc system, if you clicked "submit
for approval," could you go -- and that would
submit the Monday through Friday time. Is that
correct?

A. Whatever time you had entered into the

system,
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Q. So did you ever wailt and submit your

time for approval on a Saturday, Sunday, or Monday?

A. I donn't recall.

0. And you don't have any reccllection of

what you believe the deadline was for
time?

A. No.

submission of

Q. Do you have any knowledge of when other

people on your team submitted their time for

approval?

A, No.

Q. So any overtime that you worked but did
not record would have occurred on Friday. Is that
accurate?

A. Not necessarily.

Q. Tell me why that wouldn't be the case.

A, Tell yvou why what wouldn't be the case?

Q. Well, vyvou just told me that the reason

you had time that was worked but not recorded 1is

because you submitted your timesheets

morning. So 1f you put 1in extra time
wouldn't be included in your pay. Is
A, I don't know. There would

when, for me, it might be easier just

on Friday

on Friday, it
that correct?
be times

to put in

eight hours a day on my timesheet, but a lot of
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timeg I stayed after and finished up on things for
my own benefit, to get things done, because I wasg
very busy. 8So there were times when I worked for
the company and didn't record that time. And it
doesn't necessarily mean it's on a Friday or a
Saturday or a Sunday. It could have been anytime.
Q. QOkay. And you said that time was for

your benefit, What do you mean by that?

A. To catch up with what I was doing.
Q. Okay.
A. Take care of customers, return phone

calls, return e-mailsg, fax information. That was
my job. That was my, you know, income,

Q. And I'm trying to understand why you
didn't record all the time that you worked, aside
from the reason you already gave me about you would
submit your time Friday mornings. What other

reagong did you not record all the time that vyou

worked?
A. Sometimes I just didn't, you know, think
about i1t. Like I say, a lot of times when you're

in a fast-paced world, you know, 1it's easler just
to say, okay, I worked 40 hours this week even
though you may have put in 45 or 50 hours.

Q. Any other reasons why you did not record

LRI LU ILUE LN IR B M el i v i ki bl G H LRI LU R A L TR
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~all the time that you worked?
A, Not to my knowledge, no.
Q. Now, you did record some of the overtime
that you worked., Ig that correct?
A, That's correct.
Q. And I'm trying to get a sensze of why you

recorded some of that overtime, but not all of it.

A. Well, my feeling i1s because some days
are more hectic than others sco when you have time
to stop and think about what you're doing, you do
it. If vyou don't have time and you're in a hurry
and you want to get things done and out of the way,
you react accordingly.

Q. And so does that tie in with what you
were telling me earlier about some weeks you

wouldn't enter your time for the week until Friday?

A, Yes.

Q. But you would try to keep some track of
it by handwritten notes. Is that accurate?

A. Yes.

(Exhibit No. *-166 marked.)
Q. BY MR. TCOLLEFSON: Ms. Monahan, you've
been handed what's been marked as Defendant's
Exhibit *-166, documents that contaln plaintiffs

Bates numbergs 9423 through 957. Are thege documents




10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

Page 47 |

- that you produced to your attorneys?

A. They look like they are.

Q. Let's take a look at the first document,
which 1s Bates number 9%43. Do you see that?

Al Yes.

Is that your name at the top?

A, Yes.

Q. And did vyvou print this document out?
A, Yes, I believe so.

Q. Can you tell me what ig this document?
A, Tt's higtory of my time.

Q- OCkay, history of your time. This is

time from May 28th of 2000 through June 3rd of
20007

A Yes,

Q. And is this what it lookg like on your
screen when you submit it to your sgupervisor, or 1s
this how it looks when you pull it up in some other

manner? Does that make sense?

A. I'm not sure what theirs looks like when
they get it. I've never seen it.

Q. I'm sorry. What 1t looks like on your
screen.

A, You mean before I submit it to the

" Supe n ?
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you are including overtime hours for Friday. Can
you explain that?

A. How I'm missing hours?

Q. You told me that you were not
recording -- you were not recording all the time
that you worked in part because you, on zome
occasionsg, worked more hourg on a Friday but you
submitted your time in the morning. Do you
remember that?

A. Yes.

0. So I'm trying to see why that's the case

when we've got Fridays where you did work meore than
eight hours.

A, It could be for a simple reason. It
could have been a meeting that day, or we cculd
have been in training that went to that hour of the
day. I don't recall.

0. My question is whether or not you were
still able to accurately record the time that you
worked on Fridays if you always submitted your time
-- did you always submit your time on Friday
mornings, or did you sometimes submit 1t at other
times?

A, No. I probably submitted it at other

times.
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Q. Did you ever gubmit it on Monday morning
for the previcus week?
A. It'g possgible, but I'm not 100 percent
certain.
Q. Do you know whether this particular week

we're looking at here, April 2, 2000, through April
8, 2000, do you know whether or not you recorded
all of the overtime that you worked for that week?

A. I would have no idea.

0. Again, if you didn't record all the
overtime or all the time that you worked, why would
you not have recorded it for that week?

A, Simply because it was c¢losed out. Once
you submit it, you can't get back irm.

Q. Did you ever make a request for a

timesheet adjustment to your supervisor or to

payroll?
A, No, I don't believe s0.
Q. Qkay. Did anyone ever tell vyou not to

record all the time that you were working?

A. No.

Q. I'm handing you a document that's been
previously marked as Exhibit *-017 in thig case.
Again, I'll represent to you this is another policy

out of the Micron Electronics Employment Manual.
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 Have vou seen this document before?

A No.

Q. Do you see at the top under purpose 1t
says "to provide guidelines and conditiocns
applicable to nonexempt hourly employees for
overtime scheduling and payment of overtime"?

A Yes.

Q. Paragraph A, the last sentence says
"some clrcumstances may regquire mandatory
overtime"?

A, Yes.

0. Did you ever have to work mandatory
overtime?

A, Yes.

0. And when you worked mandatory overtime,
did you record all the time that you worked?

A. I believe =zo.

Q. Okay. The next paragraph, paragraph B
says -- do you see that 1t says "all overtime work

must receive prior approval from the nonexempt

employee's supervisor or manager. Unauthorized
overtime 18 expressly prohibited." Do you see
that?

A. I zee that.

Q. Did you always have your manager's prior
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m THE WITNESS: [ don't know., m  A: Ldidn't talk with anybody else about

m MR.THOMAS: How do you feel about a break?
m MR.DOCKSTADER: Sure.
wm  (Recess taken.)
5 (Exhibit Nos. %202 through *210 marked.)
@ @ BY MR DOCKSTADER: Mr. Wells, you had
m indicated something about it was common knowledge
m that people were working off the clock. Do you
@ remember a statement to that effect that you made
ro) before we took a break?
g A: Yes. ‘
pg  @: What did you mcan by that?
a  A: If you want a specific example, one of
(4 the reps — what's his name? I'll think of his
5 name. I can’t think of it right now. But he was a
pe) newer rep. He started — I beleve it was summer
p7) of 2000. He was there all the time, all the time.
te] And he even came in on weekends he told me when we
1} were selling to businesses. And I said, what are
o you doing on weekends? He was going through the
{21 darabascs finding new prospects in the database.
[ And then I don't remember exactly how it
(28 came up, but he was wlling me, no, I'm just
4] claiming the 40 hours 2 week. And I'm saying, you
128 know, you really can’t do that. And he just

Page 174
shrugged it off, 50 1 just left it at that. That's
one specific example,
Other examples would be people that

you're sceing there all the time, arriving earlicr

s yourself, and they're there before you. And you

11 leave late, and they're still there, and they

in worked through their lunch 100, And that happening

1@ also when there's a no overtime limitation. That

| was commonplice.
pa  Q: Anything else?
(11  As That's all T can think of to bring oul
t1z right now. That's all I can think of,

X!
[2

3
4

ty @ The new rep that you talked about that

4 said he was putting 40 hours down even though he
(15 was coming in on the weekends, did you bring that
g 1o the attention of any supervisor?

nn A Na.

ng  Q: Was there anyonc clse present when he

pig told you about that?

o) A: Mot that I remember, no.

@ @ To your knowledge, did any supervisor

22 ever learn that's what he was doing?

za  A: Idon't have specific knowledge of that.

@ & To your knowledge, did anyone other than

@) you learn of that circumstance?

@ it, didn't hear others talk about it. 5o I don't
1 know. I guess the only way a supcrvisor easily
w1 would have khown would be if they evet looked at
@ numbers, the call numbers, the times logging in and
@ out, the time spent on the phone. And if they ever
m had kept records — if you can find them, that
5] would be very helpful if you looked at the tmes
m people used their pass to get in the building and
po used their pass to get out of the building. So,
ti3) yes, if you conld produce that, that would
ng certainly corroborate everything,
na @ To your knowledge, did any supervisor,
(14] manager, or anybody in the company know that he was
t15) not recording all of his ime?
pey  A: I don't have specific knowledge of that,
pn @Q: To your knowledge, was he told not 1o
8] recard all of his time?
tol  A: The same as cverybody, an e-mail says no
Eo overtime.
11 Q: Did that say don't record your time?
gn A Idon’t remcmber the exact wording, but
iz I doubt that it included that wording.
iz Q: Do you know if he was not recording all
g of his time because of some e-mail that said no

Page 176

[ overtime?
@ A: That was perhaps his motivation, [
@ didn't ask hirn his motivation. We kept it rather
) short. I thought [ was reporting my overtime, And
15 that’s where -— when another person was not
1§ reporting their overtime, it gave them preferential
m treatment because they were being more productive
@ for the same amount of hours or less hours.
m Q@ Who are you talking about?
na A: Let's see here What is his name? [
11 keep thinking Jeff, He was a new guy. He was in
pz his 20s.
pa1 Q: What team was he on?

p4  A: He was on Tawni Weaver's team,

pg  Q: Is this the new guy you're talking

e about?

v A: Yes,

pe @ Do you think he was given preferential

por treatment for not reporting all of his time?
o1 A Yes,

e1  Q: In what way?

22 Az Well, are we including under Gores

=3 Technology?

4 Q: No.Let me limit what I'm asking you to

(25 the titme prior to May 31st of 2001 when the Gores

Page 173 - Page 176 (46)
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(1 ttansaction took place.
@ A: So despite the management being
% basically the same, we're going to say prior to May
M 31st.
m Q' We have been limiting our discovery in
(g this case 1o thar ime period before,
m A Okay.
®m Q: So could I ask you in what way did you
it think that Jeff was given favorable treatment for
i not recording all of his time prior to that datc?
i1 Ar It gave him advantages in contests, gave
iz him advantiges in commisgions, and it gave him
13 recognition. He was viewed as being an ideal new
[4] recruit.
ns @ How would it give him advantages in
He] Contests?
fm  A: The contest would be based on various
hel types of production generally. There were many
iy types of contests. And if you're there for more
201 houss, then you have more advantage in being able
[21] t0 win those contests, being able to produce more.
27 It also — he also had advantages in
e3 being able to gather more accounts than what he
ey would be if he complied with the houts requirement.
e The number of accounts that you would gather, the

Paga 178
1 better your prospects for making money.
@ Q: When you say contests, just so I'm
@ clear, there weren't contests about the aumbers of
# hours 1o work?
i A: No.
1 Q: When you say contests, are you talking
m about SPIFFs or other cash giveaways for mecting
(8 ¢ertain sales goals or production goals. Is that
® right?
ti)  A: Yes, sale goals, production goals,
i things of that nature.
2 Q: And how was it that you know Jeff was
(13 advantaged in those types of contests by not
(4] recording his time?
15 A: Well, because if we were limited on the
& number of hours we were supposed to work and you
(17 worked more hours, you're going to have more
(18] production. And also some of the — a tot of the
vel SPIFFs actually were based upon number of contacts
0] and phone time,
iz Q: And how would it — how was it that you
ez gathered accounts to use your terminology?
B3 A: Okay. Different peoplc would use
4 different methods. The method that would be common
(23 to ail would be incoming phone calls. Another

|125) getting any of those until Tawni Weaver was my
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1 method common to all would be telephoning on cold
@ calls, outbonnd calls, Methods that some used
® would be to watch over peaple’s accounts and find
i) an opportunity to take that account as their own,
B  Q: That wasn't very popular, was it?
1  A: No.Well, it was popular with those who
71 used it, It was unpopular with those it was used
B on,
#  Q: What other methods of gathering
[16) accounts?
(1 A: Let's see. Looking through the
a1 databases wo find accounts that would been
pa orphaned. I believe that's part of the work Jeff
t14) did on the weekends too. And alse supervisors
115 would distribute accounts. And I don't think — I
re don’t remember ever getting accounts distributed to
17 me that way.
ne G In what way?
e A: Like when somebody was promoted wo a
o different positon, maybe they went to the
1) government sales or they went to corporate sales or
t2) if they just promoted out of the company, out
B3 placement program, for whatever rcason, their
1241 accounts would be divided. But I don't recall ever

Page 180
[1] SUPCIVisor,
@ Q: Did Jeff get those because he didn't
m record his time?
W A: Ithink Tawni actually split them up
5 relatively equally from what I could tell. Under
it Totry Robinson, the supervisor distributed accounts,
[ but also accounts were — when a tep was departing,
@ sometimes they would go to their buddy and say
@ here's your accounts too,
o Q: But wheo you were saying that Jeff was
11t advantaged because he didn't record his time in
iz gathering accounts, I'm just trying to underseanc
(13 how he was advantaged in that respect?
4 A When he would come in on the weekends or
s early or whatever, or go through the databases to
rer find orphan accounts, he has something more
{7 sabstantial to work with wlen he's on the clock.
ra] When he has — I don't know if he, in fact, tracked
8 over people’s existing accoums befors they were
tz0} orphans in order to pounce on them like some did,

- e but —

22 Q: Sounds like a pretty competitive
fe3)] environment?
za) Az Sure, it's comperitive, It's sales.

(28 Sales should be competitive. And I don't know if

Tucker & Associates (208) 345-3704

Min-U-Scripte
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n1 he pursued those ones. But if he did, he had
certainly 2 great advantage there because you're
t still expected to have a certain number of hours of
ta call time and a certain number of outbound calls.
11 And if you're going to be looking through the
1} databases to find these accounts that you can
m statch up, you're not going to be likely to hit
i) those numbers.
@  Q: Could Jeff have recorded thar ime that
o he worked on the weekends or in excess of 40 hours?
1 MR.THOMAS: Object wo the form of the
1z question.
a1 THE WITNESS: When we had limited overtme or
4 no overtime restrictons, he couldn't have recorded
pg that, to my knowledge, without repercussions.
(18] S0 being a dedicated salesman and
(171 wanting to make the buck and doing what he could,
i he took the oppottunity as any good salesman would
pa to do what's going to make him most productive.
zm And he had the time on his hands to do it, single
(1) guy, etc.
e Q: BY MR DOCKSTADER: So his supetvisor
25 would have penalived him if he had recorded that
4] time when there were restrictions on ho overtitme?
En  A: When there were restrictions on

Page 182
(11 overtime, if he had recorded the number of hours he
2 had worked, he certainly would have been
@ reprimanded in some form or another,

# Q: How do you know that?

w A Well, if they're saying no overtime,

@ that means you're not going to record overtime, If

m you do record overtime, then you're going against

m their directive to not record overtime — you know,

@ whether you take that to mean "don’t work overtime™

(g or whether you take that to mean “you just aren't

11} going to be reporting any overtime." And we were

na wrying vo make our numbers for the guarter.

na  Q: There was never a time when you were

{14] aware of that Jeft was told not to rccord his

{5 overtime. Cotrect?

pe  A: Not that I'm aware of, no.

p71 @@ There were times when ovaertime was

18 restricted in that you were told not to work

(1) may have varied. It may have been we arc not
recording overtime, or it may have been we're not
t# working overtime, of it may have been something to
@) that nacure in e-mails gencrally, And there would

@ be conversation also in the meetings, you know,

@ whether it's a weekly staff meeting for the team or
w1 otherwise.

w G The policy was, as you had indicated

@ before and as we noted before, chat if you were
1o going to work overtime you needed to get approval.
11 Right?

na Az Yeah, that's the written policy.

pa  Q: Did you ever request overtime or
(14 approval for overtime and have it denied?
ns  A: I never requested overtime,

ne  Q: Never?

nn  A: No.

ne @ Do you know whether Jeff ever requested
(¥ overtime?

wop A Idon’t know.

21 Q: Do you know if he ever requested
[z overtime and was denicd?

ey A [don't know,

@4 Q: Are you awarc of any salcs

[25 representative requesting overtime and being

Fage 184
M denied?
@  A: I'm not aware of that.
@ G: Do you remember being told that overtime
41 should be used for busincss purposes?
m A Oh, yes, sounds familiar.
m Q: I fact, you've probably said somerthing
i1 like that when you were a manager at your other
1o job. Right?
m A: Probably.
o G Would you have paid your employees in
(11 that job overtime for playing fantasy football,
na surfing the Internet, taking three-hour lunches?
ra Would that be good business practice?
n4  A: They would have been paid for it.

s @ To do those activities?
ne  A: You said taking lunches? Maybe not
117 that.

re  @: Playing fantasy foothall at work?

pe] overtime, Is that what you'te saying? 18 A: Oh, sure, If there was a video gamne

roy  A: Pardon me? @0 system that you were selling, and, you know, we

1] Q: There were times when you were tokd not en didn’t have a customer in the store, sure you could

Ry wotk overfime? 22 play it.

g A: Oh,yes. ey Qi And you would pay employees for that

@ G When did those times occur? [24) time?

@ A: The wording, you know, is — the wording el A: Yes,

Page 181 - Page 184 (48) Min-U-Script® Tucker & Associates (208) 345-3704
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m @ Did you ever get business cards to hand
@ out from Mr, Thomas?
m  A: Idon't remember.
W Q: Did you ever hand out business cards?
wm A Of Mr. Thomas's?

m  Q: Yes.
m A Idon't know, I might have. I think I
e did.

m  {: Was that at the request of Mr. Thomas?
no  MR. THOMAS:; Object.
pny  THE WITNESS: I had more than one of his
nz business cards, and I had people that I considered
pa to be nty friends that I would talk with about it
(14 The one person I couldn’t remember his name, why I
ng stalked with him, he was sitting across the aisle
rg from somebody else I was talking about.
tn Qi BY MR. DOCKSTADER; What did Mr. Tom
e respond to you about the lawsuit?
v  A: He didn't seem to take very much
o itterest. But I don't know whether he parsued it
1] Or not,
ez Q: What about Ms_ Diaz?
s A: As far as [ knew she had joined into

[z4] this before T ever did.
e Q: Whart did she — how did she respond to

Paga 286
i1 you? What did she say when you talked to her about
2 the lawsuit?

@ A Well, she tallced about how she wasn't
M claiming any of that overtime she had worked.
&  Q: Did Mr.Thom respond similarly to you?
B A: 1don’t remember Mt Thom responding
1 that way.
B @ What was Jeff's, whatever his name is,
& response to you about your discussion of the
e lawsuit; do you recall?
(1 A: He didn't seem to take much interest in
0z it
13 @ Do you remember any conversations with
n4 other sales representatives about the lawsuic other
15 than the ones you've told me abour?
ne A: Not that I can recall. I guess I should
117 clarify that. There was at least one more. John
(18 Seal.
ne  Q: John Secal is a friend of yours?
o A: Yes
1 Q@ And what was your conversation with
#7) Mr. Seal about the lawsuit?
) A: Tt would be very much like what I talked
24 with David Thom.
k9 Q: And how did Mr. Seal respond?
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i A: He didn't seem to be all thar
@ interested. ] wasn't selling it.
P Q: Would that have made a difference if you
) were selling it?
i A: Certainly I'm a salesman.
] (Exhibit No. *-219 marked.)
m THEWITNESS: I guess that was a flip answer.
i@ That last ohe.
m  Q: BY MR, DOCKSTADER: What's that, sir?
oy A When I said, “Cermainly. 'ma
i1 salesman.” It probably would have been more
(14 accurate to say I don't know, I'm over building
p3 myself I supposc.
(4 Q: That's fine. Thank you for the
ng clarification. The exhibit we've marked as *-219
na that I've handed to you, do you recognize what that
im document — actually it’s 4 collection of
na documents. Do you recognize what that is?
g A: I fooks like a collection of e-mails
2y that I forwarded home.
@y Q@ It's actually a zip file. Correct?
wa  A:; Yeah.Some of these don't ook like
22 they went to my home. I don't know.
=g G: If you take a lock at page 8980, the:
25 Very top page of »219, it is an e-mail from you to
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0 scottsjob@home com. Correct?

@ A Yes.

@  Q: And the subject is overtime c-mails,

41 Correct?

m A: Yes

®m  Q: And it references an attachment

m overtime zip. Correct?

@ A: Yes,

#  Q: That would reflect that you created a
po zip file with that name overtime zip. Correct?
1 A Yes.
3 Q: Do you remember creating a zip file with
13 that name?
(4 A: Yes,
s G: And what was the purpose of creating
ne that zip file?
tn1  A: I'scarched through my e-mail dacabase
v looking for the word “overtime,” and I added all of
i1s] those to a =ip file,
iy Q: And if you look at the rest of the pages
tz1] of Exhibit *-219, arc those the e-mails that you
=g found and compiled as overtime . zip?
=1  A: They may be.
g  Q: Well, take a minute to look at it and

{25 see if there's any that you think are not part of
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1 that.
@ A (Witness complied ) These are some or
@ all of the files that you were in there. I don’t
g1 know if this is all of them, or if it's some of
(5 them, or there may be some that were not iy there.,
@ But it looks like the ones I've looked at all of
r them do have the word overdme, I didn't read the
B e-trails.
@  Q: Do you still have that electronic file
ng entitled overtime.zip?
ny  A: I probably do.
v Q: And it's probably on the CD ROMs that
(13 you've tnimed over as well Isn't thar right?
(4  A: Probably so.
A Q: Soif we were to compare o Exhibit
i8] %219 with the electronic file we would be able (o
n7 tell whether it included all of them or not,
ne Right?
ne  A: Yes.
oy Q: In fact, some of the e-inails that are in
@1 the zip file %219 we've already ralked about and
g marked as separate exhibits. Right?
=y A Yes,
Rq  Q: Tawni Weaver never reprimanded you for
128 recording 100 much overtime, did she?

Fage 230

m  A: Idon't think so,
@  Q: Dan Robinson never reprimanded you for
@@ recording too much overtime?
W A! Idon’t know a Dan Robinson,
i Q: Excuse me Tony Robinson.
i  A: Idon't think so,
B Q: And Dominic Casey never reptimanded you
@ for recording oo myuch overtime?
B A: No,Idon’t think s0,

Q: And David McCauley never reprimanded you
for recording too much overtime?

o
L)
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1) lot of represents who did that, who did get
@ promodons into management?

@ A: No.
#  MR.THOMAS: Object to the form of the
i5 question.

@ @ BY MR DOCESTADER: Who do you think has
m testimony thar's faivorable to your position in this
5y lawwsuit?
B MR.THOMAS: Object to the form of the
[0 question,
11 THE WITNESS: I don't understand the queston.
7 Qi BY MR. DOCKSTADER; Do you think there's
n3 anyone who has testimony that's favorable o the
(4] position that you want to assert in this ywsuit?

9 A: If I understand the queston, yes.

e Q: Who?

un  A: Party Diaz,

pe  Qr Who else?

fe  A: Jeff,

o)  @: The Jeff we've been talking about today?
@1 A: That's right. I know 1 have his name at

22t home. I just can’t remember it right now. It's
5 probably because I'm on the spot.
4 Q: Anyone elsef

st A: Well, you would have other people
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i that —

1z Q: Don't speculate. Anybody that you know

® in particualar?

@ A: No.

m  f: What testimony or evidence would

| Ms. Diaz or Jeff know?

m MR THOMAS: Object to the form of the

[ question,

B Q: BY MR DOCKSTADER: As far as you know,
A: From my prior conversation with Jeff, he

warked a lot of time off the clock.

na Al No. nz Q: And you related carlier that he was

va  Q: In fact, thete was never a supetvisor or 3y puatting down 40 hours you said, but coming in on
(141 manager that reprimanded you for recording too much 14 weekends and looking up prospects and that sort of
(s overtimme, Isn't that right? s thing. Right?

te  A: Not that 1 can recall. pe  A: Yes.

nn Q: Are you aware of any sales tn @ Anything else that you're aware of in

i1 representatives who wotked a lot of overtitne and (18 terms of testimony or evidence that would support
11 recorded it who were promoted into management 19] your position?

20 positions? oy A With Jeff, no.

21 A: Representatives who did what? 21 Q: With regard to Ms, Diaz, what evidence

22  Q: Who worked a lot of overtime, recorded (22 or testimony would she know?

23 it, and were promoted into management positions? 3)  A: That she worked a lot of time off the

=9 A: Idon't know. 4 clock,

25 Q: Would it surprse you that there were a s Q: How do you know that?
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